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F. SUBSCRIPTICN OF PLEADINGS

F(1l) Subscription by party or attorney, certificate. Every pleading shall

be subscribed by the party or by a resident attorney of the state, except that
if there are several parties united in interest and pleading together, the
pleading must be subscribed by at least one of such parties or his resident
attorney. When a corpofation, including a public corporation, is a party, and
if the attorney does not sign the pleading, the subscription may be made by
any officer thereof upon wham service of a summons might be made; and when thé
state or any branch, department, agency, board or commission of the state or
any officer thereof in its behalf is a party, the subscription, if not made by
the attorney, may be made by any person to wham all the material allegations
of the pleading are known. Verification of pleadings shall not be required.
The subscription of a pleading constitutes a certificate by the person signing

that such person has read the pleading, that to the best of the person's know-

ledge, information and belief there is a good ground to support it and that it

is not interposed for delay.

F(2) Pleadings not subscribed. Any pleading not duly subscribed may, on

motion of the adverse party, be stricken out of the case.

G. COMPLAINT, COUNTERCLAIM, CROSSCLAIM AND THIRD PARTY CLAIM
A pleading which asserts a right to relief, whether an original
claim, counterclaim, cross-claim or third party claim, shall contain:
(1) A plain and concise statement of the ultimate facts consti-
tuting a claim without unnecessary repetition;
| (2) A demand of the relief which the plaintiff claims. If
recovery of.money or damages is demanded, the amoﬁnt thereof shall

be stated. Relief in the alternative or of several different types

may be demanded.



statements are permitted. Thus, in Pruett v. Lininger, 224 Or. 614 (1960),

a defendant was allowed to allege that a worker was employed by two differ-
ent people in the same pleading. Therefore, the only alternative or
inconsistent pleading not allowed is where the statements are simple exposi-
tive fact clearly within the knowledge of thg pleader. This limit would

be retained because the obligations of Rule F regarding truthful pleading
apply, e.g. a party could not file a pleading alleging that he had mailed a
letter on two different dates if he clearly knew the correct date because
one of the statements would be untruthful. Requiring any more consistency
at the pleading stage is unrealistic and does not appear to be required
under present Oregon law; this rule will eliminate useless motions to elect
and make more definite and certain and simplify pleading. The language used
was taken from Michigan Rule 112.9(2).

(4) This is Federal Rule 10(c). There are some old Oregon cases dis-
cussing the necessity of specific incorporation of exhibits, but this rule
seems more sensible.

RULE F

This is the new subscription rule adopted by the Council.
RULE G

This is the crucial rule retaining fact pleading. It follows a federal
rule format of stating the requirements for any type of pleading asserting

a claim (Chapter 16 deals only with complaints).

(1) Differs from the federal rules in requiring the pleading of ultimate

facts rather than merely a statement of a claim. The language is based upon
existing ORS 16.210 but substitutes the word, claim, for cause of action and

says "ultimate' facts. Most of the recently enacted Oregon statutes in the



~ E(4) Adoption by reference; emibits. Statenéits in' a pleading may be ‘adopted
"py reference in a different part-of the same pleading or in another plead.mg or in
any notion, A copy of any written J.nstrtment which is an exhibit to a pleada.ng
is a part thereof for all purposes, ‘ |

F. SUBSCRIPTION OF PLEADINGS

~

F(1) Subscription by party or attorney, oertificate. Every pleadj.ng shall be
" subscribed by the party or by a resident attorney of the st:ate,. except 1-hat if -
there are several parties united in interest and pleaaing together, the pleading
must be subscrlbed by at least one of such part:Les or his resident attorney.
| , When a corporatlon, 1nclud1ng a publlc corporation, is a party, and lf the attorney
A doés not sign the pleading, the subscr:.ptlon may be made by any offlcer ’chereof
ruponvdmservmeofasmmonsmghtbemade arxivhenthestateoranybranch,-
'departmsnt, agency, board or camission of the state ar any off:.cer thereof .in "
- >1ts behalf is aparty the subscrlptlon, if ot made by the attorney, may be made
| byanypersontowfmallthenaterlal allegations of the pleadmgarekrmm
Verlflcatlon of ‘pleadings shall not be required. The subscrlth.on of a pleadmg ‘
o consta.tutes ai“certlflcate by the person signing that such person has read the
pleadmg, that t:o the best of the person s knowledge, mfornata.on and bel:.ef -

there is a good ground to support it and that it is not J.nterposed for delay. e

: F(Z) Plead:mgs not subscrlbed Any pleadmg not duly subscnbed my, o

| mot:x.on of the adverse paxty ‘be str:.cken cut of the case
: G. COMPIAM, C(IJNI'EHEAIM, CHZBSZI.A]M AND 'I'H'.IR) PAK['Y C'LAIM

A plead.mg wmch asserts a claim for rellef, whether an original cla_un,

e

comtercla:m, cross- claJ.m or thlrd party claim, shall contain: (1) a plain and
concise statement of the ultimate facts constituting a claim for relief without

) urmecessary repetition; (2) a demand of the relief which the party claims; if

N
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. recovery of nnney or damages is demanded the amount thereof shall be stated

velief in the alternative or of several different types may be demanded; (3) a
statement specifying whether the party asserts that the claim, or any part
thereof, is triable of right by a jury.

H, RESPONSIVE PLEADINGS

H(1) Defenses; form of denials. A party shall state in short and plain terms

the party s defenses to each cla:un asserted and shall admlt or deny the aJ.’Legatlons

upon which the adverse party relles. If the party is without knowledge or mfonnatzon-

. sufficient to form a belief as to the truth of an allegation, the partysha.u SO

‘state and this has the effect of a denial. Denials shall fairly mest the substance ’
of the allegations denied. When a pleader intends’ in good faith to deny only a

_part or a qualification of an allegatlon, the pleader shall admlt SO rmch of it as

)
“is true and material and shal_l deny only the remainder, Unless the pleader intends

l_
.

in good faith to com:rovert all the allegatlons of the preceding pleading, the

denials may be made as specific denials of designéted auegetions or paragra;_hs,.ior
the pleader may generally deny all the allegations except such designated allegations
or paragraphs as he expressly admits; but, when the pleader does 0 interﬂ to ' |
controvert all its allegations, the pleader may do so by general denlal subject to

the obllgatlons set forth in Rule F.

H(2)  Affirmative defens._s. In plead.mg to a preceding pleadlng, a party shall

set forth affmratlvely accord and satlsfactlon, arbltratlon ard award assumptlon
of risk, comparatlve or contributory neglJ.gence, dJ.scharge in ban]m:ptcy, duress,
estoppel, failure of consz.deratlon, fraud 1llegallty, J.njury by fellow servant, ‘
laches, llcense, payment, release, res juéb.cata, statute of fralxis, statute of

Lum.tatlons, mr:onstltutlonallty, waiver , and any other n'atter oonst:.tut.mg an
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is in doubt as to which of two or more statements of fact is
true, the party may allege them in the altemmative. A party
may also state as many separate clajms or defenses as the party
has, regardless of consistency and whether based won legal or
equitable grounds or wpon both. All statements shall be made
swbject to the obligation set forth in Rule 17.

D. Adoption by reference jpesiriie.

ANAY .
pleading may be adopted by reference in a different part of the

sare pleading -exr in-anether-pleading,
BACKGROUND NOTE

Statements in a

ORS sections superseded: 13.010, 16.060, 16.090.

OOMMVENT

The Concil intends to retain existing Oregon practice in
sections 16 A., 16 B. and 16 D., including separate statements
of claims and defenses required by ORS 16.040. Section 16 C. is
intended to eliminate a1y objection based won hypothetical,
altemative and inconsistent pleading as‘:such. Inconsistent
statements of simple facts clearly within the knowledge of the
pleader would, however, be improper because of the obligation
to plead truthfully under Rule 17 A,

RULE 17
SUBSCRIPTION COF PLEADINGS

A, Subscriptio by party or attomey, certificate. Every

pleading shall be stbscribed by the party or by a resident attorney

of the state, except t‘hat if there are sewveral parties wnited in

interest and pleading together, the pleading may be subscribed by

at least ane of sueh parties or his resident attomey.  If '

party is represented by an attomey, every pleadjn'g\;sﬁ% be signed
40~
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by at least one attomey“in such attorney's individual name. Veri-

fication of pleadings shall mot be required unless otherwise re-
quired by rule or statute. The subscription of a pleading consti-
tutes a certificate by the person signing that such person has
read the pleading, that to the best of the person's knowledge, in-
formationyand belief, there is a good ground to support it and
that it is not interposed- for harassment or delay.

B. Pleadings mot subscribed. Any pleading not &uly sub-

scribed may, on motion of the adverse party, be stricken out of the

case,

BACKGROUND NOTE

For subscription of actions brought in the name of the state,
see: 30.610,

ORS sections superseded: 16.070, 16.080, 30.350.
QQVMENT

This replaces the general werification requirements of ORS
16,070, 16.080 and 30.350, with a rule requiring aly signature
but specifying that such signature certifies truthfulness and
merit. The approach is that suggested to the last legislature
by the Oregon State Bar. If a corporation or entity were liti-
gating without an attomey, the pleading would be signed by a
person with authority to act for such corporation or entity.

RILE 18

COMPLAINT, (OUNIERCLATM, CROSS-CLATM
THIRD PARTY CLAIM

A pleading vwhich asserts a claim for relief, whether an

original claim, counterclaim, cross-claim /or third party claim,
shall contain:

A. Aplain and concise statement of the ultimate facts
cnstituting a claim for relief without umecessary repetition;

B. f demand of the relief which the party claims; if

recovery of money or damages is demanded, the amount thereof shal

—41- .
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RULE 17

SUBSCRIPTION OF PLEADINGS

A. Subscription by party or attorney, certificate. Every plead-

ing shall be subscribed by the party or by a resident attorney of the
state, except that if there are several parties united in interest and
pleading together, the pleading éﬁf be subscribed by at least one of
such parties or his resident attorney. If any party is represented by
an attorney, every pleading shall be signed by at least one attorney in
such attorney's individual name. Verification of pleadings shall not be
required unless otherwise required by rule or statute. The subscription
of a pleading constitutes a certificate by the person signing that such
person has read the pleading, that to the best of the person's knowledge,
information and belief, there is a good ground to support it and that it
is not interposed for harassment or delay.

B. Pleadings not subscribed. Any pleading not duly subscribed

may, on motion of the adverse party, be stricken out of the case.

BACKGROUND NOTE

For subscription of actions brought in the name of the State, see:
30.610.
ORS sections superseded: 16.070, 16.080, 30.350.

COMMENT

This replaces the general verification requirements of ORS 16.070,
16.080 and 30.350 with a rule requiring only signature but specifying that
such signature certifies truthfulness and merit. The approach is that
suggested to the last legislature by the Oregon State Bar. If a corpora-
tion or entity were litigating without an attorney, the pleading would
be signed by a person with authority to act for such corporation or entity.



A~ SUBSCRIPTION OF PLEADINGS
[

£ Subscription byvparty or attormney, certificate. Every

pleading shall be subscribgd by the party of by a resident attor-
ney of the state,_except that if there are_séveral parties pnited
in interest and ﬁleading‘together, tﬁe pléading must be subscribed
by at least one of such parties or his resident atforney. If any
party is represented by an attorney, every pleading shall be signed
by at least one attormey in such attorney's individual néme}
Verification of pleadings shéll not be required unless otherwise
required by rule‘or statute. The subscription of a pleading:
constitutes a certificate by the persbn signing that such person
has read the pleading, that to thg best of the person's knowledgeg
infdrmatioh and belief there‘is.a good ground to suﬁport it and
that it is not interposed for harrassment or delay. |

1> A . i »
LE#%% Pleadings not subscribed. Any pleading not duly sub-

scibed'may, on motion of the adverse party, be stricken out of thé
case.. ' : 27 |

.égil COMPLAINT, COUNTERCLAIM; CROSS-CLAIM AND THIRD PARTY CLAIM
| A pleading which asserts a claim for relief, whether an orig-
inal claim, counterclaim, cross-claim or third party’claim, shall
contain: (1) a plain and coﬁcise statementvof the ultimate facts
constituting a claim for relief without unnecesséry repetition;

(2) a demand of the relief which the party claims; if recovery of

]
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RULE 17
SUBSCRIPTION OF PLEADINGS

A. Subscription by party or attorney, certificate. Every plead-

ing shall be subscribed by the party or by a resident attorney of the
state, except that if there are several parties united in interest and
pleading together, the pleading may. be subscribed by at least one of
such parties or his resident attorney. If any party is represented by
an attorney, every pleading shall be signed by at least one attorney in
such attorney's individual name. Verification of pleadings shall not be
required unless otherwise required by rule or statute. The subscription
of a pleading constitutes a certificate by the person signing that such
person has read the pleading, that to the best of the person's knowledge,
information and belief, there is a good ground to support it and that it
is not interposed for harassment or delay.

B. Pleadings not subscribed. Any pleading not duly subscribed

may, on motion of the adverse party, be stricken out of the case.

BACKGROUND NOTE

For subscription of actions brought in the name of the State, see:
30.610.
ORS sections superseded: 16.070, 16.080, 30.350.

COMMENT

This replaces the general verification requirements of ORS 16.070,
16.080 and 30.350 with a rule requiring only signature but specifying that
such signature certifies truthfulness and merit. The approach is that
suggested to the last legislature by the Oregon State Bar. If a corpora-
tion or entity were litigating without an attorney, the pleading would
be signed by a person with authority to act for such corporation or entity.

41



is in doubt as to which of two or mpre statements of fact is
true, the party may allege them in the altemnative. A party
may also state as many separate claims or defenses as the party
has, regardless of consistency and whether based wpon legal or
equitable grounds or upon both. All statements shall be made
subject to the obligation set forth in Rule 17.

D. Adoption by reference; exhibits. Statements in a

pleading may be adopted by reference in a different part of the
same pleading or in awother pleading..
BACKGROUND NOTE

ORS sections superseded: 13,010, 16.060, 16.090.

OOMMENT

The Council intends to retain existing Oregon practice in
sections 16 A., 16 B. and 16 D., including separate statements
of claims and defenses required by ORS 16.040. Section 16 C. is
intended to eliminate any ocbjection based upon hypothetical,
altemative and inconsistent pleading as such. Inconsistent
statements of simple facts clearly within the knowledge of the
pleader would, however, be improper because of the obligation
to plead txuthfully wnder Rule 17 A,

RILE 17
SUBSCRIPTION CF PLEADINGS

A, Swbscription by party or attomey, certificate. Ewvery

pleading shall be subscribed by the party or by a resident attommey

of the state, except that if there are several parties wnited in

interest and pleading together, the pleading may be subscribed by

at least aqme of such parties or his resident attormey. If any

party is represented by an attomey, every pleading shall be signed
=40~
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by at least one attomey in such attorney's individual name, Veri-
fication of pleadings shall mot be required unless otherwise re-
quired by rule or statute. The subscription of a pleading consti-
tutes a certificate by the person signing that such person has

read the pleading, that to the best of the person's knowledge, in-

_ formation and belief, there is a good ground to support it and =~

that it is not interposed for harassment or delay.
B. Pleadings mot subscribed. Any pleading not duly sub-

scribed may, an motion of the adverse party, be stricken out of the

- case,

BACKGROUND NOTE

For subscription of actions brought in the name of the state,
see: 30,610,

ORS sections superseded: 16.070, 16.080, 30.350.
OOMMENT

This replaces the general werification requirements of ORS
16,070, 16.080 and 30.350, with a rule requiring anly signature
but specifying that such signature certifies truthfulness and
merit. The approach is that suggested to the last legislature
by the Oregon State Bar. If a corporation or entity were liti-
gating without an attomey, the pleading would be signed by a
person with authority to act for such corporation or entity.

RULE 18

COMPLATNT, (QOUNTERCLATM, CROSS-CLATM
THIRD PARTY CLAIM

A pleading which asserts a claim for relief, whether an

original claim, counterclaim, cross-claim or third party claim,
shall contain:
A. a plain and concise statement of the ultimate facts
cmstituting a claim for relief without umecessary repetition;
B. a demand of the relief which the party claims; if

recovery of money or damages is demanded, the amount thereof shall
s



RIE 17
SUBSCRIPTION (F PLEADINGS

A, Swbscriptio by party or artomey, certificats. Every

pleading shall be subscribed by the party or by a resident artorney
of the state, ex:eptzthat if there are several parties wited in
interest and pleading together, the pleading may be subscribed by

one a
at least me of such parties or Ebs resident artomey. If s

oF That parTy
party is represen*ed by a1 attomey, every Dleadlng/snal_ be signed
' OF redard

by a& least me ar:tomey/m such attormey's individual name. Veri-
fication of pleadings shall mot be reqﬁired wmless otherwise re-
quired by rule4or statute. The subscription of a pleading consti-
tutes a certificate by the perécn signing that such perscn has
read the pleading, that to the best of the person's knowledge, in-
fbrnEmicn:;nd belief, there is a good groummd to support it and’
that it is not interposed‘for harassment or delay.

B. Pleadings mot subscribed. Amy pleading not duly sub-

scribed may, cn motim of the adverse party, be stricken out of the

case.
CRMENT

This replaces the gemeral verification requirements of ORS
16,070, 16. 080 and X0.350, with a rule requiring mly signature
but spec1fy1ng that such signature certifies truthfulness and
merit. The approach is that suggested to the last legislature
by the Oregon State Bar. If a corporation or entity were liti-
gating without an attomey, the pleading would be signed by a
persen with authority to act for such corporation or entity.

No specific reference to ethical obligations of attorneys signing

pleadings was incorporated in the rule because the Council does not
make disciplinary rules for attorneys. Signing a pleading in viola-
tion of this rule would be prohibited by the Oregon Code of Profes-
sional Responsibility and subjezt attorneys to discipline.

_45.-



RULE 17
SUBSCRIPTION OF PLEADINGS

A. Subscription by party or attorney; certificate. Every

pleading shall be subscribed by the party or by a resident
attorney of the state, except that if there are several parties
united in interest and pleading together, the pleading may be
subscribed by at least one of such parties or one resident
attorney. If a party is represented by an attorney, every
pleading of that party shall be signed by at least one attorney
of record in such attorney's individual name. Verification of
pleadings shall not be required uniess otherwise required by rule
or statute. The subscription of a pleading constitutes a certif-
jcate by the person signing: that such person has read the plead-
ing; that to the bestrof the person's knowledge, ig%ormation, and
belief, there is a good ground to support it; and that it is not

interposed for harassment or delay.

B. Pleadings not subscribed. Any pleading not duly sub-
scribed may, on motion of the adverse party, be stricken out of

the case.

COMMENT

This replaces the general verification requirements of ORS
16.070, 16.080, and 30.350 with a rule requiring only signature
but specifying that such signature certifies truthfulness and
merit. The approach is that suggested to the last legislature by
the Oregon State Bar. No specific reference to ethical obligations
of attorneys signing pleadings was incorporated in the rule because
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the Council does not make disciplincary rules for attorneys.
Signing a pleading in violation of this rule would be pro-
hibited by the Oregon Code of Professional Responsibility.
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